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AN ACT 
    

To am end th e Helium A ct t o auth orize the Sec retary t o enter int o agreemen ts w ith priv ate part ies for t he    O ct .  9 ,  1 99 6    

     recovery  and disposal of  helium o n Federal lands and f or oth er purposes. [H.R. 4168 ]    

  Be it enac ted  by t he Senat e and Ho use of  Representat ives of  th e Unit ed St ates o f A meric a in
Congress assembled, 

SECTION  1 .  SH ORT T ITLE.

This Act may be ci ted as "Hel ium Privat izat ion Act of  199 6."

SEC. 2.  AM ENDMENT OF HELIUM ACT.

Except  as ot herw ise expressly  prov ided,  w henev er in t his ch apt er an amen dm ent  or repeal is

expressed in terms of  an amendment to,  or  repeal of ,  a sect ion or other provision,  the reference

shal l  be considered to be made to a sect ion or other provision of  the Helium Act (50 U.S.C. 167 to

167 n)

Sec. 2.  The Act entit led "A n Act  authorizing the conservation, production, and exploitat ion

of helium gas, a mineral resource pertaining to the national defense, and to the development of

com merc ial aeronaut ics, an d f or ot her pu rposes" , app roved  M arch 3 , 1 92 5 (4 3 St at.  11 10 ), as

amen ded,  is amend ed t o read as f ollow s:

"That th is Act may be cited as the 'Hel ium Act ' .

" S ec .  2 .  A s  us ed  in  t hi s A c t :

" (1)  The t erm ' Secretary'  means t he Secretary o f t he Interior;

" (2)  The t erm ' person'  means any ind ividual, co rporation , partn ership, firm ,

association, trust, estate, public or pirate insti tut ion, or State or poli t ical subdivision

thereof; and

"(3)  The terms 'helium-bearing natural gas' and 'helium-gas mixture' mean,

respectiv ely, nat ural gas and gas mixt ures cont aining th ree-tenth s of 1  percent  or more

of  helium  by v olum e.

SEC.  3 .  A UT HO RITY  OF SECRETA RY.

Sect ions 3 , 4 , and  5 are am ended t o read as 

" (a)  EXTRA CTION A ND DISPOSAL OF HELIUM ON FEDERAL LA NDS. —  

"(1) IN GENERAL.--The Secretary may enter into agreements wit h private part ies for

the recovery and disposal of helium on Federal lands upon such terms and condit ions as he

deems fair,  reasonable and necessary.  

"(2) LEASEHOLD RIGHTS.--The Secretary may grant leasehold rights to any such

helium.

"(3) LIMITATION.--The Secretary may not enter into any agreement by w hich the

Secret ary sells suc h helium  ot her t han t o a priv ate p arty  w ith  w hom  th e Secret ary has an

agreement for recovery and disposal of helium.

"(4) REGULATIONS.--Agreements under paragraph (1) may be subject  to such

regula t ions as may be prescribed by the Secretary .
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"(5) EXISTING RIGHTS.--An agreement under paragraph (1) shall  be subject to any

rights of any affected Federal oil  and gas lessee that may be in existence prior to the date of

the agreement.

"(6) TERMS AND CONDITIONS.--An agreement under paragraph (1) (and any

extension or renew al of an agreement) shall  contain such terms and condit ions as the

Secret ary m ay c onsider  appro priat e.

 " (7) PRIOR AGREEMENTS.--T his subsec tio n shall no t in  any m anner af fec t o r dim inish

the rights and obligations of the Secretary and private part ies under agreements to dispose of

helium produced from Federal lands in existence on the date of enactment of t he Helium

Privatization Act  of 19 96 except t o the extent that such agreements are renew ed or

ext ended af ter t hat  dat e.

" (b) STORA GE, TRANSPORTA TION,  AN D SA LE.--The Secret ary m ay st ore, t ranspo rt,  and sell

helium only in accordance with th is Act.

" SEC. 4. STORAGE, TRANSPORTATION, AND WITHDRAWA L OF CRUDE HELIUM.

“ (a) STORAGE, TRA NSPORTAT ION, A ND W ITHDRA W AL. --The Secr etary  may  sto re,

tran sport , and  w ith draw  crud e helium  and m aint ain and o perat e crud e helium  sto rage f acilit ies, in

exist ence o n t he dat e of  enact men t o f t he Helium  Privatizat ion A ct  of  19 96  at t he Bureau o f M ines

Cliff side Field, and  related  helium  tran sport atio n and w ith draw al fac ilities.

"(b) CESSATION OF PRODUCTION, REFINING, AND M ARKETING.--Not later than 18 mont hs

aft er th e dat e of  enact men t o f t he Helium  Privatizat ion A ct  of  19 96 , t he Secret ary shall c ease

prod ucin g, ref ining an d m arket ing ref ined heliu m and  shall cease c arryin g out  all oth er act ivit ies

relating to helium w hich the Secretary was authorized to carry out under this Act before the date of

enactment of the Helium Privatization Act of  199 6, except those activit ies described in subsection

(a).

" (c) DISPOSA L OF FACILITIES.--

"(1) IN GENERAL.--Subject to paragraph (5), not later than 24 months aft er the

cessat ion of  act ivit ies referred  to  in subsec tio n (b) of  th is sect ion,  th e Secret ary shall

designate as excess property and dispose of al l faci l it ies, equipment, and other real and

personal property, and all  interests therein, held by the United States for the purpose of

producing, refining and marketing refined helium.

"(2) A PPLICABLE LAW.--The disposal of such property shall  be in accordance w ith the

Federal Property and Adm inistrative Services Act  of 19 49.

"(3) PROCEEDS.--All  proceeds accruing to the United States by reason of the sale or

other disposal of such property shall  be treated as moneys received under this chapter for

purp oses of  sect ion 6 (f).

" (4) COST S.--A ll cost s associat ed w ith  such  sale and disp osal (inclu ding c ost s

associated with t ermination of personnel) and w ith the cessation activit ies under subsection

(b) shall be p aid f rom  amou nt s available in  th e helium  prod uct ion f und  estab lished un der

sect ion 6 (f).

" (5) EXCEPTION.--Paragraph  (1) shall n ot  apply  to  any f acilit ies, equ ipm ent , or o th er

real or personal property, or any interest therein, necessary for the storage, transportation

and w ith draw al of  crud e helium  or any  ot her equip men t,  fac ilities,  or ot her real or per sonal

property, required to maintain the purity, quali ty control, and quality assurance of crude

helium in the Bureau of Mines Clif fside Field.

" (d) EXISTING CONT RACTS. --
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"(1) IN GENERAL.--All  contracts that w ere entered into by any person w ith the

Secret ary f or t he pur chase b y t he person  fro m t he Secret ary of  refin ed helium  and t hat  are in

eff ect  on t he dat e of  th e enact men t o f t he Helium  Privatizat ion A ct  of  19 96  shall remain  in

fo rce and  eff ect  unt il th e dat e on w hich  th e refin ing op eratio ns cease,  as describ ed in

subsec tio n (b).

" (2) COST S.--A ny c ost s associat ed w ith  term inat ion of  con trac ts d escribed  in

paragrap h (1 ) shall be paid  fro m t he helium  prod uct ion f und  estab lished un der sect ion 6 (f).

“ SEC. 5.  FEES FOR STORAGE, TRA NSPORTAT ION A ND W ITHDRA W AL.

"(a) IN GENERAL.--Whenever the Secretary provides helium storage, wit hdrawal, or

tran sport atio n servic es to  any p erson,  th e Secret ary shall im pose a f ee on t he person  to  reimb urse

the Secretary for  the fu ll  costs of  providing such storage, t ransportat ion,  and w ithdraw al.   

" (b) TREATM ENT.--A ll fees rec eived b y t he Secret ary un der sub sect ion (a) shall b e treat ed as

mo neys rec eived u nder t his A ct  fo r purp oses of  sect ion 6 (f).

"Sec. 6. (a) The Department of Defense, the Atomic Energy Commission, and other agencies of the

Federal Government, to the extent t hat supplies are readily available, shall  purchase al l major

requirem ent s of  helium  fro m p ersons w ho hav e ent ered int o enf orceab le con trac ts p urch ase an

equivalent  amount  o f  c rude he lium f rom the Secretary .

" (b) The Sec retary  is aut horized t o sell cru de helium  fo r Federal, m edical,  scient ific , and  com merc ial

uses in such quantit ies and under such terms and condit ions as he determines.  Except as may be

required  by reaso n of  subsec tio n (a), sales of  crud e helium  under  th is sect ion shall b e in amo unt s as

th e Secret ary det ermin es, in c onsu ltat ion w ith  th e helium  indust ry,  necessary  to  carry  out  th is

subsection w ith minimum market disruption.

" (c) Sales of  crud e helium  by t he Secret ary shall b e at p rices est ablished b y him  w hich  shall

be adequate to cover all  costs incurred in carrying out the provision of this Act  and to repay to t he

United States by deposit in the Treasury all  funds required to be repaid to the United States as of

October 1, 199 5, under this section (referred to in this subsection as 'repayable amounts').  The

price at  w hich  crud e helium  is sold by  th e Secret ary shall n ot  be less th an t he amo unt  det ermin ed

by the Secretary  

by-- 

" (1) div iding t he out stan ding am oun t o f su ch rep ayable am oun ts b y t he vo lum e (in

mil l ion cubic feet) of crude helium owned by t he United States and stored in the Bureau of

Mines Clif fside Field at the t ime of the sale concerned, and

" (2) adju stin g t he amo unt  det ermin ed und er paragrap h (1 ) by t he Consu mer Price Ind ex

for years beginning af ter  December 31, 1995 .

" (d) EXTRA CTION OF HELIUM  FROM DEPOSITS ON FEDERAL LA NDS. --All m oney s receiv ed

by the Secretary from the sale or disposit ion of helium on Federal lands shall  be paid to the

Treasury and credited against the amounts required to be repaid to the Treasury under subsection

(c).

 " (e)(1) A ll mon eys rec eived u nder t his A ct , inc luding  mo neys f rom  sale of h elium o r ot her

products result ing from helium operations and from the sale of excess property shall  be credited to

the helium production fund, w hich shall  be available w ithout f iscal year l imitation, for carrying out

the provisions of this Act, including any research relating to helium carried out by the Department

of  th e Interio r.  A mo unt s accu mu latin g in said f und  in exc ess of  amou nt s th e Secret ary deem s
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necessary to  carry out  this A ct  and cont racts nego tiat ed hereunder shall be paid to t he Treasury

and c redit ed against  th e amou nt s required  to  be repaid t o t he Treasur y un der sub sect ion (c ) of  th is

section.

"(2)(A) Within 7 days after the commencement of  each f iscal year after the disposal of the

faci li t ies referred to in sect ion 4(c),  a ll  amounts in such fund in excess of  $2,0 00,00 0 (or such

lesser sum as the Secretary deems necessary to carry out this Act during such f iscal year) shall  be

paid t o t he Treasur y and  credit ed as prov ided in p aragraph  (1).

(B) Upon rep aym ent  of  all amou nt s referred  to  in subsec tio n (c),  th e fu nd est ablished u nder

this section shall  be terminated and al l  moneys received under this Act shall  be deposited in the

genera l fund of  the Treasury .

"Sec. 7.   The Secretary of  Defense and the Chairman of  the Atomic Energy Commission may each

designate representat ives to cooperate wi th the Secretary in carry ing out the purposes of  th is Act,

and shall h ave co mp lete rig ht  of  access t o plant s, dat a, and  acco unt s.

"Sec. 8.  (a)"(1) COMMENCEMENT- Not later than January 1,  2005 , the Secretary shal l  commence

of ferin g f or sale cru de helium  fro m h elium r eserves ow ned by  th e Unit ed St ates in  such  amou nt s as

may be necessary to dispose of al l  such helium reserves in excess of 60 0,00 0,00 0 cubic feet on a

straight-l ine basis between such date and January 1,  2015.

"(2) TIMES OF SALE- The sales shall  be at such t imes during each year and in such lots as the

Secret ary det ermin es, in c onsu ltat ion w ith  th e helium  indust ry,  to  be nec essary t o carry  out  th is

subsection w ith minimum market disruption.

" (3) PRICE- The pric e fo r all sales under p aragraph  (1),  as det ermin ed by  th e Secret ary in

consultation with t he helium industry, shall  be such price as w il l ensure repayment of the amounts

required to be repaid to the Treasury under sect ion 6(c).   

" (b)  DISCOVERY OF ADDITIONAL RESERVES- The discovery of  addit ional reserves shall  not  af fect

th e dut y of  th e Secret ary t o m ake sales of  helium  as prov ided in su bsect ion (a).

" Sec. 9 . Th e Secret ary is hereb y aut horized t o est ablish and  prom ulgat e such  rules and reg ulat ions,

as are consistent w ith the directions of this Act and are necessary to carry out the provisions

hereof.

"Sec. 10. (a) The provisions of  the Administrat ive Procedure Act of  June 11, 19 46 (60 Stat .  63 7;

5 U.S.C. 100 1-101 1), as amended, shall  apply to any agency proceeding and any agency action

taken under th is Act,  including the issuance of  rules and regulat ions,  and the terms 'agency

proceeding'  and ' agency ac tion'  shall have the m eaning specif ied in the A dminist rative Procedure

A c t .

"(b) In any proceeding under this Act  for the granting, suspending, revoking, or amending of any

license, or application to transfer control thereof, and in any proceeding for the issuance or

mo dif icat ion of  rules and reg ulat ions dealin g w ith  th e act ivit ies of  licensees,  th e Secret ary shall

grant a hearing upon the request of any person whose interest may be affect ed by the proceeding,

and shall  admit  any such person as a party to such proceeding.  Any f inal order entered in any such

proceedings shall be subject  to jud icial review  in the m anner prescribed in t he Ac t of  Decemb er 29 ,

195 0 (64 St at. 11 29; 5  U.S.C. 1031 -1042 ), as amended, and to the provisions of section 10 of

the Administrat ive Procedure Act.
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"Sec. 11. The provisions of  the Natural Gas Act of  June 21, 193 8 (52 Stat .  821 ; 15 U.S.C. 717-

171 w ), as amended, shall not be applicable to the sale, extraction, processing, transportation, or

sto rage of  helium  eith er prior t o or sub sequent  to  th e separat ion of  such  helium  fro m t he nat ural

gas w ith  w hich  it is c om min gled,  w het her or n ot  th e prov isions of  such  Ac t ap ply t o suc h nat ural

gas, an d in det ermin ing t he rat es of  a nat ural gas c om pany  under  sect ions 4  and 5  of  th e Natu ral

Gas Act , as amended, whenever helium is extracted from helium-bearing natural gas, there shall  be

excluded (1) al l income received from the sale of helium; (2) all  direct costs incurred in the

extraction, processing, compression, transportation or storage of helium; and (3) that port ion of

joint costs of exploration, production, gathering, extraction, processing, compression,

tran sport atio n or st orage div ided and  allocat ed t o helium  on a v olum etric  basis.

"Sec. 12 .(a) IN GENERAL- The Secretary of the Interior shall transfer al l  right, t i t le, and interest of

the Un ited St ates in and t o th e parcel of land d escribed in subsect ion (b) to t he Texas Plains Girl

Scout Council  for consideration of $1, reserving to the United States such easements as may be

necessary  for p ipe line r ights-o f -way.

(b) LA ND DESCRIPTION- The parc el of  land ref erred t o in sub sect ion (a) is all t hose c ertain  lot s,

tracts or parcels of land lying and being situated in the County of Potter and State of Texas, and

being the East Three Hundred Thir ty-One (E331 ) acres out of  Sect ion Seventy-eight (78) in Block

Nine (9 ), B.S.  &  F. Surv ey,  (some t imes k now n as t he G.D.  Landis past ure) Pott er Coun ty , Tex as,

located by cert i f icate No. 1/39  and evidenced by letters patents Nos. 411  and 412 issued by the

State of Texas under date of November 23, 193 7,  and of record in Vol. 66A  of the Patent Records

of  th e Stat e of  Texas.   The m etes an d bou nds desc ript ion of  such  lands is as f ollow s:

(1) FIRST TRACT- One Hundred Seventy-one (171 ) acres of land know n as the North part of

th e East part  of  said surv ey Sev ent y-eigh t (7 8) af oresaid,  describ ed by  met es and bo und s as

fo llow s:

Beginning at a stone 20 x  12 x  3 inches marked X, set by W.D. Tw ichell  in 1905,  for the

Northeast corner of this survey and the Northwest corner of Section 59; Thence, South 0

degrees 1 2 m inut es East w ith  th e West  line of  said Sect ion 5 9,  99 9. 4 v aras to  th e Nort heast

corn er of  th e Sout h 1 60  acres of  East half  of  Sect ion 7 8;  Thenc e, Nor th  89  degrees 4 7

minutes West w ith the North l ine of the South 15 0 acres of the East half,  95 6.8 v aras to a

point  in t he East line of  th e West  half  Sect ion 7 8;  Thenc e, Nor th  0 d egrees 1 0 m inut es West

w ith  th e East line of  th e West  half  99 9. 4 v aras to  a sto ne 1 8 x  14  x 3  inch es in t he mid dle

of the South l ine of Section 79 ; Thence, South 89  degrees 47 minutes East 965  varas to the

place of  beginning. 

(2) SECOND TRACT- One Hundred Sixty (160 ) acres of land know n as the South part of the

East part  of  said surv ey No . Sev ent y-eigh t (7 8) d escribed  by m etes an d bou nds as f ollow s:

Beginnin g at  th e Sout hw est c orner o f Sec tio n 5 9,  a sto ne mar ked X  and a pile o f st ones;

Thenc e, Nor th  89  degrees 4 7 m inut es West  w ith  th e Nort h line of  Sect ion 7 7,  96 6. 5 v aras

to  th e Sout heast  corn er of  th e West  half  of  Sect ion 7 8;  Thenc e, Nor th  0 d egrees 1 0 m inut es

W est w ith  th e East line of  th e West  half  of  Sect ion 7 8;  Thenc e, Sou th  89  degrees 4 7

min ut es East 96 5. 8 v aras to  a point  in t he East line of  Sect ion 7 8;  Thenc e, Sou th  0 d egrees

12  minu tes East 9 34 .6  varas t o t he plac e of  beginn ing.   Cont aining an  area of  33 1 ac res,

mo re or less.

"Sec. 13 . Whoever w il lful ly violates, attempts to violate, or conspires to violate, any provision of

this Act or any regulation or order issued or any terms of a l icense granted thereunder shall ,  upon

conv iction  thereof , be punished b y a fin e of no t m ore than $ 5, 00 0 or by  imprisonm ent f or not  more

than tw o years, or both, except that w hoever commits such an offense wit h intent to injure the

United States or wit h intent to secure an advantage to any foreign nation, shall  upon conviction

th ereof , be p unished  by a f ine of  not  mo re th an $ 20 ,0 00  or by  impr isonm ent  fo r not  mo re th an

tw enty years, or both.
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"Sec. 14 . Whenever in the judgment of the Secretary any person has engaged or is about to

engage in  any ac t o r pract ice w hich  con stit ut es or w ill con stit ut e a violat ion of  any p rovisio n of  th is

Act , or any regulation or order issued or any term of a l icense granted thereunder, any such act or

pract ice m ay be en joined b y any  dist rict  cou rt h aving  jurisdic tio n of  such  person , and  prop er

proc eedings t o t his end m ay be in stit ut ed und er th e direct ion of  th e At to rney Gen eral of  th e Unit ed

Stat es.

" Sec. 1 5.  “ (a) Not  later t han t hree years b efo re th e dat e on w hich  th e Secret ary c om men ces

of ferin g f or sale cru de helium  under  Sect ion 8 , t he Secret ary shall en ter in to  appro priat e

arrangem ent s w ith  th e Natio nal A cadem y of  Scienc es to  stu dy an d repo rt o n w het her suc h dispo sal

of helium reserves wil l  have a substantial adverse effect  on U.S. scientif ic, technical, biomedical, or

nat ional sec urit y int erests.

“ (b) Not  later t han 1 8 m ont hs bef ore t he dat e on w hich  th e Secret ary c om men ces of ferin g f or sale

crud e helium  under  Sect ion 8 , t he Secret ary shall t ransm it t o t he Cong ress--

“ (1) t he repor t o f t he Nat ional A cadem y un der sub sect ion (a);

“ (2) t he f inding s of  th e Secret ary,  aft er con siderat ion of  th e con clusio ns of  th e Natio nal

Ac adem y un der sub sect ion (a) and  aft er con sult atio n w ith  th e U.S.  helium  indust ry and  w ith

heads of Federal agencies, as to w hether the disposal of the helium reserve under Section 8

w il l have a substantial adverse effect  on the U.S. helium industry, the U.S. helium market or

U.S., scientif ic, technological, biomedical, or national security interests; and

“ (3) if  th e Secret ary det ermin es th at selling  th e crud e helium  reserves un der t he f orm ula

estab lished in  Sect ion 8  wi l l have a substant ia l adverse ef fec t  on the U.S.  hel ium indust ry ,

th e U.S.  helium  mark et o r U.S.  scient ific , t echn ologic al, bio med ical, o r nat ional sec urit y

int erest,  th e Secret ary shall m ake reco mm endat ions,  inclu ding r ecom men dat ions f or pro posed

legislat ion,  as may  be nec essary t o avo id suc h adv erse eff ect s.

" Sec. 1 6.  The Secretary  of t he Interior is direct ed to repo rt annu ally to t he Congress on t he mat ters

contained in th is Act.

"Sec. 17 . If  any provision of this Act, or the application of such provision to any person or

circumstance, is held invalid, the remainder of this Act or the application of such provision to

person s or circ um stan ces ot her t han t hose as t o w hich  it is held  invalid , shall no t b e aff ect ed

thereby."


